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§1.656

free license in the Government with
power to grant sublicenses for all Gov-
ernmental purposes, it shall be the
duty of the employee inventor to no-
tify the Office of General Counsel of
the status of the patent application, in-
cluding the patent application number,
so that the Department may protect
the interests reserved to the Govern-
ment under 37 CFR 501.6.

[61 FR 29658, June 12, 1996]

§1.656 Information to be submitted by
inventor.

(a) In the case of an invention or be-
lieved invention, the inventor will pre-
pare a statement for submission to his
or her immediate superior. It will be
submitted regardless of where the own-
ership is believed to exist. The state-
ment will congsist of two parts:

(1) One part of the statement will be
a disclosure of the invention sufficient
to permit the preparation of a patent
applicant. It shall consist of a descrip-
tion, including where applicable, of the
parts or components of the invention
as shown on the drawings or blueprints,
accompanied further by a description
of the construction and operation of
the invention. Photographs of the in-
vention may be included. The inventor
should state pertinent prior art known
to him or her, and set forth in detail as
clearly as possible the respects which
his or her invention differs.

(2) The other part of the statement
will set forth the circumstances at-
tending the making of the invention. It
will include the full name and address
of the inventor; the grade and title of
his or her position; whether full time
or part time; his or her duties at the
time the invention was made; the facts
pertinent to a determination whether
the invention bore a direct relation to
or was made in consequence of such of-
ficial duties; whether there was, and if
so, the terms of any special agreement
or understanding with respect to use or
manufacture of his or her invention;
date of the invention; when and where
it was conceived, constructed and test-
ed; whether it was made entirely dur-
ing working hours; whether, and to
what extent there was a contribution
by the Government of any of the fol-
lowing: Facilities; equipment; mate-
rials or supplies; funds; information;
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time or services of other Government
employees on duty. When the invention
is disclosed through publication, or in
consultation with a manufacturer or
attorney, simultaneous notification of
the publication shall be given to the
Office of General Counsel. A copy of
the article will accompany the notifi-
cation.

(b) The inventor’s immediate supe-
rior shall promptly review the state-
ment of the employee inventor for
completeness and accuracy, and shall
certify that the employee’s statement
of circumstances attending the inven-
tion is or is not correct, giving reasons
if pertinent. The file should then be
submitted through the facility head (or
administration heads or top staff offi-
cials in the case of Central Office em-
ployees) to the General Counsel to-
gether with any comments or rec-
ommendations.

[61 FR 29658, June 12, 1996]

§1.657 Determination of rights.

The General Counsel, Deputy General
Counsel or Assistant General Counsel
for Professional Staff Group IV will
make a determination of rights subject
to review where required by the Sec-
retary of Commerce. The determina-
tion will be in accordance with 37 CFR
501.7.

[61 FR 29658, June 12, 1996, as amended at 62
FR 14822, Mar. 28, 1997]

§1.658 Right of appeal.

In accordance with 37 CFR 501.8, the
employee has a right of appeal to the
Secretary of Commerce within 30 days
of receipt of the Department’s deter-
mination of ownership rights. The deci-
sion reached by the Secretary of Com-
merce will be communicated to the em-
ployee.

[61 FR 29658, June 12, 1996]

§1.659 Relationship to
awards program.

Procedures set out in the regulations
concerning inventions by employees of
the Department of Veterans Affairs are
not affected by the submission or pro-
posed submission of an employee sug-
gestion or idea on an item which may
be patentable. Consideration of an item
for a determination of ownership rights

incentive
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and also for an incentive award will
proceed simultaneously, usually on
separate correspondence. An employee
suggestion or copies and extracts of the
file may be forwarded to the General
Counsel by the reviewing or awarding
authority, or by the facility head, for
an ownership determination where the
employee idea or suggestion involves
an invention. The employee shall be di-
rected to submit a disclosure of inven-
tion in accordance with these regula-
tions if such has not been previously
submitted.

[31 FR 5291, Apr. 2, 1966, as amended at 61 FR
29659, June 12, 1996]

§1.660 Expeditious handling.

No patent may be granted where the
invention has been in public use or
publicly disclosed for more than one
year before filing of a patent applica-
tion. Hence, submissions involving in-
ventions should be made as promptly
as possible in order to avoid delay
which might jeopardize title to the in-
vention or impair the rights of the in-
ventor or the Government.

[61 FR 29659, June 12, 1996]

§1.661 Information to be kept con-
fidential.

All information pertaining to inven-
tions and pending patent applications
is confidential, and employees having
access to such information are forbid-
den to disclose or reveal the same ex-
cept as required in the performance of
their official duties.

[21 FR 10378, Dec. 28, 1956. Redesignated at 61
FR 29659, June 12, 1996]

§1.662 Provisions of regulations made
a condition of employment.

The provisions of the regulations
concerning inventions by employees of
the Department of Veterans Affairs
shall be a condition of employment of
all employees.

[21 FR 10378, Dec. 28, 1956. Redesignated at 61
FR 29659, June 12, 1996]

§1.663 Licensing of
owned inventions.

(a) The licensing of Government-

owned inventions under VA control and

custody will be conducted pursuant to

the regulations on the licensing of Gov-

Government-
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ernment-owned inventions contained in
37 CFR part 404, and 15 U.S.C. 3710a, as
appropriate.

(b) Any person whose application for
a license in an invention under VA con-
trol and custody has been denied;
whose license in such an invention has
been modified or terminated, in whole
or in part; or who timely filed a writ-
ten objection in response to a proposal
to grant an exclusive or partially ex-
clusive license in an invention under
VA control or custody, may, if dam-
aged, appeal any decision or deter-
mination concerning the grant, denial,
interpretation, modification, or termi-
nation of a license to the Secretary of
Veterans Affairs. Such appeal shall be
in writing; shall set forth with speci-
ficity the basis of the appeal; and shall
be postmarked not later than 60 days
after the action being appealed. Upon
request of the appellant, such appeal
may be considered by one to three per-
sons appointed on a case-by-case basis
by the Secretary of Veterans Affairs.
Such a request will be granted only if
it accompanies the written appeal. Ap-
pellant may appear and be represented
by counsel before such a panel, which
will sit in Washington, DC. If the ap-
peal challenges a decision to grant an
exclusive or partially exclusive license
in an invention under VA control or
custody, the licensee shall be furnished
a copy of the appeal, shall be given the
opportunity to respond in writing, may
appear and be represented by counsel
at any hearing requested by appellant,
and may request a hearing if appellant
has not, under the same terms and con-
ditions, at which the appellant may
also appear and be represented by
counsel.

[61 FR 29659, June 12, 1996]
§§1.664-1.666 [Reserved]

ADMINISTRATIVE CONTROL OF FUNDS

SOURCE: 48 FR 30622, July 5, 1983, unless
otherwise noted.

§1.670 Purpose.

The following regulations establish a
system of administrative controls for
all appropriations and funds available
to the Department of Veterans Affairs
to accomplish the following purposes:
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